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FEDERAL RULES OF CIVIL PROCEDURE RULE 56. SUMMARY JUDGMENT 

(a) Motion for Summary Judgment or Partial Summary Judgment. A party may 

move for summary judgment, identifying each claim or defense--or the part of cach 
claim or defense--on which summary judgment is sought. The court shall grant 
summary judgment if the movant shows that there is no genuine dispute as to any 
material fact and the movant is entitled to judgment as 4 matter of law. The court 
should state on the record the reasons for granting Or denying the motion. 

(b) Time to File a Motion. Unless 4 different time is set by jocal rule or the court orders 
otherwise, a patty may file a motion for summary judgment at any time until 30 days 


after the close of all discovery. 


(cy Procedures: —— — 


genuinely disputed must support the assertion by: 
(A) citing to particular parts of materials in the record, including depositions, 
documents, electronically stored information, affidavits or declarations, 
stipulations (including those made for purposes of the motion only), admissions, 
interrogatory answers, or other materials; ot 
B&B) showing that the materials cited do not establish the absence or presence of a 
genuine dispute, OF that an adverse party cannot produce admissible evidence to 
support the fact. 
(2) Objection That a Fact Is Not Supported by Admissible Evidence. A party may 
object that the material cited to support or dispute & fact catnot be presented in a form 
that would be admissible in evidence. 
(3) Materials Not Cited. The court need consider only the cited materials, but it may 
consider other materials in the record. 
(4) Affidavits or Declarations. An & - davit or declaration used to support or Oppose a 
motion must be made on personal knowledge, set out facts that would be admissible 
in evidence, and show that the affiant or declarant is competent to testify on the 
matters stated. 
(d) When Facts Are Unavailable to the Nonmovant. If a nonmovant shows by affidavit 
or declaration that, for specified reasons, ‘t cannot present facts essential to justify its 
opposition, the court may: 
(1) defer considering the motion or deny it, 
(2) allow time to obtain affidavits or declarations or to take discovery; OT 
(3) issue any other appropriate order. 
(e) Failing to Properly Support or Address a Fact. If a patty fails to properly support 


an assertion of fact ot fails to properly address another pat “y's assertion of fact as required 


by Rule 56(¢), the court may: 
(1) give an opportunity to properly support or address the fact; 
(2) consider the fact undisputed for purposes of the motion; 
(3) grant summary judgment if the motion and supporting materials--including the 
facts considered undisputed--show that the movant is entitled to it, or 
(4) issue any other appropriate order. 
(f) Judgment Independent of the Motion. After siving notice and a reasonable time to 
respond, the court may: 
(1) grant summary judgment for a nomnovant, 


(1) Supporting Factual Positions. A party asserting that a fi ct cannot be or is ne 


——— 


ay Note 


and by a person competent to testify to the facts stated that are admissible in evidence. 
Where* acts-referred toam ab -pffidavit-or declaration are: contained in. another document, 


such as a deposition, interro gatory answer, Or admission, @ Se eee celevant 
from the document must be attached. 


excerpt 


(e) Duty to Fairly Meet the Substance of the Matter Asserted. If the responding party 
cannot truthfully admit or deny the factual matter asserted, the response must specifically 
set forth in detail the reasons Why. All responses must fairly meet the substance of the 
matter asserted. 


represented party moving for summary judgment against a party proceeding pro s© must 
serve and file as 4 separate document, together with the papers in support of the motion, 
the following "Notice To Pro Se Litigant Who Opposes 4 Motion For Summaty 
Judgement" with the full texts of Fed. R. Civ. P. 56 and D. Kan. Rule 56.1 attached. 
Where the pro se party is not the plaintiff, the movant must amend the form notice as 


" necessary to reflect that fact. 


"Notice To Pro Se Litigant Who Opposes a Motion For Summary Judgment" 


The defendant in this case has moved for summary judgment pursuant to Rule 56 of the 
Federal Rules of Civil Procedure. This means that the defendant has asked the court to 
decide this case without a trial, based on written materials, including affidavits, submitted 
in support of the motion. The claims you assert in your complaint may be dismissed 
without a trial if you do not respond to this motion on time by filing sworn affidavits 
and/or other documents as required by Rule 56(c) of the Federal Rules of Civil Procedure 


short, Fed. R. Civ. P, 56 provides that you may not oppose summary judgment simply by 
relying upon. the allegations in your complaint. Rather, you must submit evidence, such 
as witness statements ot documents, countering the facts asserted by the defendant and 
raising specific facts that support yout claim. Lf you have proof of your claim, now is the 
sme to submit it. Any witness statements must be in the form of affidavits. An affidavit is 
a sworn statement of fact based on personal knowledge stating facts that would be 
admissible m evidence at trial. You may submit your own affidavit and/or the affidavits 
of others. You may submit affidavits that were prepared specifically in response to 
defendant's motion for summary judgment. If you do not respond to the motion for 
summary judgment on ime with affidavits and/or documents contradicting the material 
facts asserted by the defendant, the court may accept defendant's facts as true, in which 
event your case may be dismissed and judgment entered in defendant's favor without a 
trial. 
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